BQ CONG THUONG  CONG HOA XA HOI CHU NGHIA VIET NAM
EE— Pijc Kp - Ty do - Hanh philc

sé: 36 12009/TT-BCT
Ha Ngi, ngay 14 thdang 12 ndm 2000

THONG TU
Ban hanh Quy ché dai Iy kinh doanh xang diu

Can ¢it ﬁghi dinh s6 189/2007/ND-CP ngay 27 thang 12 nfim 2007 cua
Chinh phit quy dinh chire ning, nhiém vy, quyén han va co cdu 6 chirc cia
B¢ Cong Thuong; '

Céan ot Lufit Thuong mai ngay 14 thang 6 nam 2005,

Cin cir Nghi dinh s 84/2009/ND-CP ngay 15 thang 10 nim 2009 ciia
Chinh phii vé kinh doanh xing diu;

Thire hién ¢ kidn chi dao tai cong van s§ 7484/VPCP-KTTH ngay 26
thing 10 nim 2009 cia Vin phong Chinh phil vé viéc hwong din Nghi dinh
kinh doanh xang dauw,

Bo trudmg Bo Cong Thuong quy dinh nhu saw:

Piéu 1: Ban hanh kém theo Théng tir ndy Quy ché dai I¥ kinh doanh
xing diu.

Pidu 2: Thong tu ndy ¢o hidu hee thi hanh k& tir ngay 15 thang 12 nam
2009, 14 ngay Nghi dinh sé 84/2009/ND-CP cia Chinh phi vé kinh doanh
xang déu cé higu lyc thi hinh.

Thing tu nay thay thé Quyét dinh sé 1505/2003/QD-BTM ngay 17
thang 11 nam 2003 cua Bd trwéng Bd Thirong mai vé viéc ban hanh Quy ché
dai Iy kinh doanh xiing dAu; Quyét dinh s 11/2007/QD-BTM ngay 22 théng
5 ndm 2007 ¢ua Ba tnréng B4 Thuong mai vé viéc sira d6i, bd sung mot sb
didu ciia Quy ché dai ly kinh doanh xang déu, ban hanh kém theo Quyét dinh



56 1505/2003/QD-BTM ngdy 17 thang 11 ndm 2003 cua B) trudng B
Thuong mai.

Pidu 3: Cdc dom vj ¢6 lién quan thude Co quan B§ Céng Thirang; 8o
Cang Thuong cac tinh, thanh phd true thude trung wong; té chire, ca nhan ¢6
lién quan; thuong nhén kinh doanh xang déu chiu trach nhiém thi hanh Théng
tir ndy. Cac don vj thudmg xuyén bao cdo v& Bé Cong Thummg kéL qua té chirc
thuc hién va phan anh kip thi edc khé khiin, vudng mic dé Bé Cang Thuong
bd sung, diéu chinh./,

Noi nhin:

- Thiz tudrmg, céc Pho 11 tadng Chinh phi;

- ¥an phong Trunp wong Pang vé cic Ban cia
Bang;

- ¥Wan Phing Cha tich nude;

- Van phidng Quic hii;

- ¥an phong Chinh pho,

- Tui dn ohén dan t4i cao, Vién Kitm sét nhan
ddn tii can;

- 135 Tai chinh;

- Kiém todn Nha nidc;

- Cye Kiém tra véin ban (B¢ Tu phap);

- UBND tinh, thanh phé tnze thude Trung wong:

- Cong béo,

- Wehyile BH Cang Thuong;

- Céc thuong nhén diu mdi kinh doanh xing
ddu;

- Cdc Ve PC, KH; cdc Cper QLTT, XTTM,
QLCT;

- L VT, TTTH.




BO CONG THUOGNG  CONG HOA XA HOI CHU NGHIA VIET NAM
Ddc lip - T do - Hanh phic

QUY CHE DAI LY KINH DOANH XANG DAU
{Ban hanh kém thea Thong tir 36 36/2009/TT-BCT
nedy 14 thdng 12 ndm 2009 ciia Bé trudng Bo Cong Thirong)

CHUONG I
4 QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Quy ché nay hugng din thyc hién chc quy dinh v& dai 1V kinh doanh
xing déu t4i thj trudmg Viét'Nam.

Piéu 2. P4t twrgmg dp dung

Quy ché nay 4p dung déi véi cdc thuomg nhén kinh doanh phéan phbi
xang dau tai thi truong Viét Nam theo quy dinh tai Nghj dinh 84/2008/NB-CP
apdy |5 thang 10 nam 2009 cia Chinh phil vé kinh doanh xing dau (dudi déy
goi tit |3 Nghi dinh s6 84/2009/ND-CP).

Pién 3. Gidi thich tir ngit

1. Bén gigo dai [y 1a thuomg nhin d4u mdi hode tong dai I¥ o6 hé thing
phén phéi theo quy dinh tai Nghj dinh sé 84/2009/ND-CP, giao xing diu cho
bén dqi 1y,

2. Bén dgi Iy 13 thuong nhin dap tmg dv didu kién theo quy dinh clia
Nghj dinh sé 84/2009/NB-CP, nhin xing diu cia bén giao dai I¥ d& ban va
hirdng thi1 lao.

Téng dai Iy 14 bén dai Iy khi nhin xéng diu cia thuang nhan ddu méi;
1a bén giao dai Iy khi giao xang dén cho bén dai Iy

3. Nhdn higu 14 ddu hiéu ding d2 phan bigt hang hed, dich vy cia cdc t&
chire, ¢ nhin khéc nhau,

Pidu 4. Quy dinh vé sir dyng nhan higu

1. Vigc str dung nhéin hiéu cia bén giao dai ly do bén giao dai ly va bén
dai 1y thod thuin bang hyp ddng chuyén quyén st dung nhén hi¢u phtt hop
vi3i Luat S& him trf tug,
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2. Trudng hop cira hang ban 1é xing diu cla dai Iy hoac clia thng dai ly
khéng sir dung nhin higu theo quy dinh tai khoan 1 Bidu nay, ngoai vido treo
bién higu theo quy dinh clia phép luat hién hanh, phai ghi 5 tén thuong nhin
ddu méi giao xang déu cho cira hang.

CHUONG 11
HOAT PONG PAI LY KINH DOANH XANG DAU

Pidu 5, T4 chirc hé théng dai Iy kinh doanh xing diu

1. Hé théng dai 1y kinh doanh xang déu 13 mét bd phan cta hé théng
phan phéi xing ddv cia thirong nhin dau méi, gdm chc tong dai ¥ va dai Iy
bén 18 xing dau.

2. Hé théng dai 1§ kinh doanh xing diu ctia thueng nhan déu mdi duge
td chirc nhar saw:

Thuong nhin dau mdi trye tiép thiét 1ap hé thng dai 1Y ban 1¢ xing
diu; hodc thidt lap hé théng dai ly bén 1& xing diu thong qua tdng dai ly.

3. Thuong nhin déu mbi:

a) Té chire hé théng phin phéi xéing diu clia doanh nghiép phit hoo vdi
kha ning kinh doanh; ding ky hé thing phin phdi nay vdéi B Cong Thuong
treée ngdy 31 thang 01 hang nim (theo M&u s 01 dinh kém); khi ¢6 sir thay
ddi trong hé théng phéin phdi cha minh, trong vdng 30 {ba muoi) ngdy lam
viéc phai giri déing ky bb sung v& B Céng Thuong;

b) Chi duge ban xing déu dudi hinh thirc dai 1y cho cdc thuong nhén
1a tdng dai 1y, dai ¥ thudc hé théng phan phdi ctia minh theo ding hop déng
dai ly 43 ky két;

¢) Béo cao tdn kho xing diu (theo Miu s6 02 dinh kém) vé Bo Cbng
Thuong {Vu Thi trudng trong nude} theo cac ky 10 (muoi) ngay, thang, quy,
nim. Thai gian gir bao cio chim nhit 02 (hai) ngay sau khi két thiic ky béo cao;

d) Phéi hop vdi cdc co quan chire niing cha trung yong, dia phucng &8
quén ly céc téng dai Iy, céc dai Iy ban |é hoat ¢dng kinh doanh x3ng dau theo
ding céc quy dinh cha phép ludt, bic dam 6n dinh thi trudng, gia ca; lp ké
hoach phat trién mang luéi phén phéi, co s& vat chat k¥ thuat kinh doanh
xang diu ciia minh tai cdc vimg, mién va cac tinh, thanh phd dép tmg nhu ciu
phat trién ctia thi tnrémg.



4. Téng dai ly:

a) Thiét 1p h¢ théng phan phéi xang déu cia minh, bao gdm: cira hing
ban & truc thudc va cde dai ly ban 18 theo quy dinh tai Nghi dinh sé
84/2009/NP-CP; ding ky hé thdng nay véi thuong nhin diu méi khi ky hop
dbng Jam téng dai ly; chiu trach nhiém trude phap ludt va thuong nhin diu mdi
vé& hoai ddng ciia hé théng phén phdi xéng dau do minh té chite va quan ly;

b) Chi dugc ban xing diu dudi hinh thite dai Iy cho cée thuong nhan 1a
dai 1§ thudc hé théng phan phéi ciia min;

c) Tdng dai ly chi duge ky hop ddng lam dai 1§ bén & xing dau cho 01
(mét) thuong nhan diu méi. Tong dai ly phai thanh 1y hop déng dai 1§ véi
thirong nhin diu mbi hidn tai tnrge khi ky hgp ddng lam tdng dai ¥ cho thuong
nhan iu méi khac;

¢) Trén co sé hop déng ky két v thuong nhin diu méi, bao dam t3
chitc cung (g xéng déu lidn tuc, 6n dinh ¢én céc dai 1y ban lé (hudc hé thong
phén phéi ca minh dé d4p tmg nhu cdu cba thi truéng;

Khéng dusre tidp nhin xang dau tir ngudn tréi ndi, khdng rd xuit xir 4é
han tai cac cira hang ban 1é trire thudc va glao cho cée dai ly ban 1é thude hé
théng phan phdi clia minh;

d} Chju trach nhiém vé s lugng, chét luong xing déu da nhén cla
thirong nhén dAu méi theo hop dong d& ky. Phai thé hién ré trong hop déng
ky vai cdc dai Iy ban 1& vé trach nhiém ciia céc bén déi vai chét lvong xing
déu; quy dinh ché d6 kidm sodt, gidm st chét lugng xang dau va lién d&i chiu
trach nhiém v& chét luong, sd luong xang diu bin ra ciia cira hing béan 1€ true
thudc va cac dai [y ban 1é thude hé théng phan phdi ctia minh;

d) Truoe ngdy 31 thang 01 hang n#m, tbng dai ty dang ky hé théng
phén phdi cia minh (theo M&u s6 01 dinh kém) véi co quan quén by nha nuée
¢6 tham quyén. Cu thé:

Truong hop téng dai 1y cé hé théng phin phdi nim trén dia ban 01
(mét) tinh, thanh phé tryc thude trung vong, phai ding ky hé thing phén phdi
ciia minh véi S& Cang Thuong tinh, thinh phé trge thude trung wong noi téng
dal 1Y ¢o tru s& chinh.

Teudmg hop tdng dai 1y ¢d hé (hong phan phbi nim trén dja ban tir 02
(hai) tinh, thanh phé trire thude trung uomg trdr 13n, ngoai viéc g bdo cdo hé



théng phin phéi vé S¢ Céng Thuong noi téng dai ly ¢b ru s& chinh, ddng
théri phai dang ky hé théng phan phdi cua minh véi B4 Cong Thuong (Vu Thi
tnrdmg trong nudc).

Khi ¢6 su thay d6i trong hé théng phan phdi cia minh, trong vong 30
(ba muoi) ngay lam vige phai giri béo cdo bé sung vE S& Céng Thuong (néu
hé théng phan phéi nfim trén dia ban 61 (mét) tinh, thanh phé tryc thude trung
wong) hodc vé 8¢ Cong Thuumg va B& Cong Thuong (Vu Thi trudmg 1rong
neée) néu hé thong phin phdi ndm trén dia ban tir 02 (hai) tinh, thanh phé
truc thudc trung wong tréd 1én.

5. Pai Iy béan &

a) Thuong nhén 13 dai 1§ chi duge ky hop ddng lam dai 1y ban 18 xing
diu cho 01 (mjt) thuong nhan ddu méi hode cho 01 (mét) thueng nhin la
téng dai ly. Bai 1y phai thanh ly hap ddng dai 1y véi tdng dai Iy hodc thuong
nhén ddu mdi hién tai trudre khi ky hop ddng 1am dai 1y cho tdng dai 1y ho4c
thrrong nhéin ddu mbi khée;

b) Bao dam cung tmg lién tuc xdng déu ra thj trudmg va khéng duoc
ban cao han gid ban 1& do thuong nhin diu mébi quy dinh;

¢) Chiu trach nhiém trude phap luat va bén giao dai 1y v& s lrong, chét
lwong xing diu ban ra. Puge quyén tir chéi tifp nhan xéing dav cua bén giao
dai ly trong trudng hop ¢6 cu sé khdng dinh xing diu khang bio dam chét
hrgng theo ding tiéu chudn quy dinh;

d) Khéng tiép nhin xing déu tir ngudn trdi ndi, khdng 6 xut xa dé
ban tai cira hang ban 1é ciia minh;

d) Trude ngay 31 thang 01 héng nim, dai 1y ding ky hé théng phén
phdi ciia minh (theo M3u s 01 kém theo) véi co quan quén ly nha nurde cé
thdm quyén. Cu thé:

Trudng hop dai Iy c6 hé théng phan phéi ndm trén dia ban 01 (mdt)
tinh, thanh phé trire thudc trung uong, phdi ding ky hé théng phin phéi cia
minh vé&i S& Céng Thuong tinh, thinh phd tree thude trung wrong noi dai 1y ¢6
tru s& chinh.

Trudmg hop dai 1y ¢6 hé théng phan phdi ndm trén dia ban tir 02 (hai) tinh,
thanh phé tryc thude trung wong trdr 1én, ngoai vide giri bao cdo hé thing phin



phéi vé& 8& Cang Thuong noi dai |y ¢é tru s& chinh, ddng thii phai dang ky hé
théng phan ph({ii cla minh v Bé Cong Thuong (Vu Thj trudmg trong mirde).

Khi ¢6 sy thay ddi trong hé théng phén phéi cua minh, trong vong 30
(ba muoi} ngay 1am vidc phai giri bio cio bd sung vé S& Cong Thuemg (néu
hé théng phén phdi nim trén dia bin 01 (mét) tinh, thénh phd tryc thude trung
vong) hodc vé Sa Caéng Thuong va B Coéng Thurong (Vu Thj truémg trong
nwére) néu hé thong phén phdi nam trén dia ban tir 02 (hai) tinh, thanh phd
true thudce trung wong tré lén.

Didu 6. K¥ két hep dong dai Iy

1. Hop ddng dai 1y phai duoc lap thanh van ban, bao gbm céc néi dung
chii yéu sau: tén, dia chi, mé sé thué cla bén dai Iy va bén giao dai Iy; hinh
thire dai ly; sb luong, chat luong, ching loai xang déu, cach thirc giao nhin,
gid ban, thil lao dai ly; cdc cam két khic theo quy dinh ciia phép luat va coa
Thing tu nay,

2. Théri han hop ddng do cdc bén thoa thufin, i thidu phai 14 12 (mud;
hai) thang.

3. Quy dinh b trong hop dbng dai Iy vé trach nhiém ciia cac bén d6i voi
chit luong xdng ddu; ché db kidm tra, gidm sat chét lugng xing ddu va lién
&6i chiu trach nhiém v& s§ lugng, chét lwong xing dau ban ra trong hé théng
dai Iy x3ng diu ciia thwong nhan diu méi. '

4. Quy dinh r3 trong hop dong dai ly cam két thye hién ding hop ding
da ky; bao dam tinh hop phap ciia neudn x@ng dau cung \ing cho cée dai ly.

5. Quy dinh rd trong hop déng dai 1y vé viée cung cdp hoa don, chimg
{ir; tra thi lao; hod dom, chimg tir v& hang hoa lwu thdng trén duimg cho
phuong tién van tai xang dau dai Iy theo quy dinh cta B$ Tai chinh.

6. Quy dinh r& trong hep ddng dai 1y chi nhimg phuong tién van tii
xéing diu hop phép, bao dam quy dinh hién hanh vé an toan k§ thuit, an toin
phong chdy chira chiy va v§ sinh mdi truémg, duge cor quan guan ly Nha nude
c6 thdm quyén cAp Gidy chimg nhin kiém dinh va cén hidu luc thi hanh méi
dugc tham gia vin chuyén xéing diu dai ly.

7. Viéc lya chon phireng tién van il x3ng dau dai 1y, quy dinh trich
nhiém bao hiém ngudi, phuong tién, bao dém an todn trong khi vin chuyén,
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trach nhiém v& sb lugng, chét lvong xdng diu, ri ro thn thét, quy trinh giao
nhin, cude phi van chuyén va cic quy dinh khac do cic bén thoa thuin, cam
két trong hop ddng dai ly.

Pidn 7. Gid xing diu

I. Thuong nhén ddu méi quy dinh gid ban cho dai ly va gia ban 1& 4p
dung tai cira hang ban & thude hé thdng phan phdi cia minh. Giz ban 1¢ 13 co
3¢ x4c dinh gid ban va thi lao cho cac dai ly.

2. Gi4 ban 1& dugc thuong nhan diu méi quy djnh bang vin ban dudi
hinh thite quyét dinh vd phai g cho cdc dom vi trong hé théng phan phdi
xang déu ciia minh trude thai diém gia c6 hidu hre thi hanh; ddng thei gi vé
S& Céng Thuong noi thuong nhan diu mbi cé h¢ théng phan phdi dé kiém
tra, gidm sat.

3. Cac cira hang ban 1¢ xéng déu khéng duge ban cao hon gid béan 1é do
thueng nhin diu mbéi quy dinh; phai niém yé&t mire gia ban 1€, thai gian ban
hing rd rang va & noi d& quan sat; phai ban ding gia niém yét (trir trudmg hop
theo churong trinh khuyén mai cia thuong nhan du mdi theo quy dinh cia
phap luit hién hanh}.

4. Thuong nhan diu mdi t5 chire kiém tra va lién ddi chiu trach nhiém
v& vigc thuc hién gid ban 1& xang diu trong hé théng phan phdi cia minh.

Didu 8. Thi lao dai Iy

Thil lao dai 1y 14 khoan tién do bén giao dai by tré cho bhén dai ly, do cic
bén thoa thudn va ghi trong hop ﬁé‘mg dai ly. Mirc thu lao dai ly bao dam cho
bén giao va bén nhin dai 1y bu d&p du chi phi, ¢é lgi nhuin hop ¥ va lim
nghia vu voi ngén sach Nha nuoc.

Phuong thire thanh todn thi lae &ei 1y do céc bén thoa thudn, cam két
trong hop dong dai 1.

CHUONG III
TO CHUC THUC HIEN

Piéu 9. Trach nhiém cda S& Céng Thwong

S Cong Thuong chu tr, phéi hop véi cdc co quan chirc ning dia
phuong ¢é lién quan, kiém tra, xir 1Y viéc chép hanh céc quy dinh tai Quy ché
ndy, cu thé:
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1. T4 chirc kiém tra dinh k¥ hogc kiém tra dot xudt khi cin thiét 31 vii
tit ca cac clra hang bén I& xiing déu trén dia ban.

2. Kiém tra va phéi hop véi cde thuong nhin diu mbi dé kidm tra céc
thng dai 1y, cac dui 1y ban 18 xéing dau trong hé théng phén phéi khi cd vu vide
lién quan.

3. Kiém tra, kiém soét v& diéu kién cha tdng dai 1y, dai ly va cita hang
ban lé xing dau.

4. Xir 1y kip thiri theo quy djnh ctia phép luit 461 v6i cac hanh vi vi
pham duge quy dinh tai khodn 3, khoan 4, khoan 5 Diéu 31 Nghi dinh sé
84/2009/NB-CP.,

Pitu 10. Xi¥ Iy vi pham

Thuomg nhin kinh doanh xéng du vi pham céc quy dinh tai Quy ché
ndy va cac quy dinh ciia phap ludt cd lién quan, tuy theo mire dg vi pham, bi
xir ly hanh chinh hodc truy ciru trach nhiém hinh sy theo quy dinh cia phap
luét hién hanh./.



MAU SO 01

(Ban hémh kém theo Thong tir 56 36/2009/TT-BCT ngay 14 thang 12 ndm 2009 cia
B¢ trieomg B Céng Thuong)

TEN DOANH NGHIEP CONG HOA XA HOI CHU NGHIA VIET NAM
' Péc Iip - Tir do - Henh phic

Si DK-...

Vv dimg ky/ddng by bo sunss vor AGAY ... Thdng ... nam ...
hé thong phdn phoi xing deu

Kinh gi¥i: B Céng Thuwong
(S& Cong Thuvng tinh/thanh phé...)

Thye hi¢n quy dinh tai Bidu 5 Quy ché dai 1§ kinh doanh xang diu ban hanh
ke¢m theo Théng i s&6 ... /22009 TT-BCT ngdy ... thang ... ndm ... cia B§ trudng
B$ Cong Thuemg,

Doanh nghiBp: .. e
T&n giao dich d6i BEOAL (D6 €Y 1 vrrveriveimrcereen i ee e e e ee e e e eie e eiees
Diachitro so chinbi: ..o v e e eas b
S diBnthoal: ..o e 88 FAX: coie i

Xin kinh giri Bé Céng Thuomg/S¢ Céng Thuong bin ding ky/dang ky bé
sung hé théng phin phdi xing diu cia doaah nghidp, dén thoi diém ngay ... thang ...
ndm ..., nhy sau:

1. Hé théng kho xiing déu (kho dau méi, kho trung chuyén, kho dy trit
lwu théng) ciia doanh nghi¢p (néu cé):

- Téng dung tich/sre chira kho xang diu déu mdi: ... m
- Tng dung tich/sire chira kho trung CHUYEN oo m’
- Tdng dung tich/strc chira kho dy trit luu thing; ... m’

{Chi tiét tai Phu huc 88 01 k2m theo)
2. Cira hang bin 1¢ xang diu trie thude doanh nghiép:
- Téng sb ... cira hang béan 1é xang diu.
(Chi tiét tai Phy Iyc 56.02 kém theo)
3. Hé théng dai 1y:
3.1. Tdog dai Iy (néu co):
1. Téng dai Iy A trén céc dia ban. ..., c6...dai 15 han 12,
2. Thng dai Iy B trén c4c dja ban. ..., co...dui Iy ban 1&.



3. Téng dai 1§ € trén cic dia bn....., co...dai 1y ban 1¢.

3.2. Dai Iy bin 1é (néu cd):
- Thng 6 .... dai Iy ban 16 xAng dfu tai cde tinh/thanh phd,
(Chi tit tai Fhu lyc s6 02 kém theo)

Téi xin cam doan nfi dung ding ky trén ddy 1a dung va chiu trich nhi¢m
trdrc phap ludt vé vige diing ky hé thdng dai 1y kinh doanh xang déu nay,

Pai dién theo phdp lut cia doanh nghifp
{ky, ghi rd hp tén, dong a’d'uj
Nei nhin:
- Nhur trén;
- Lum ¥, ...



PHU LUC SO 01
TEN DOANH NGHIEP

PANG KY / PANG KY BO SUNG
H¢ théng kho xiing diu ciia doanh nghiép

(Giri kém theo céng vin s6 ADK-... ngdy ... thdng ... ndm ... cua ... vé vide
ding &y hé thong phdn phoi xdng ddu)

STT Hé thong kho xing dau Bia chi Sire chira (m’,tin)
1 [Kho ddn mdi
l QA -
2 |[KhoB

I [Kho teung chuyén

1 |[KhoC T

2 [KhoD

III [Kho dy trir hru thing

1 |[KhoP

2 |[KhokE

Tong cing:

Dgi dign theo phap luit cia doanh nghiép
&y, ghi rd ho tén, déng ddw)

Ghi chi: Lam trén chuone trinh Excel




PHU LUC SO 02
TEN DOANI NGHIEP

PANG KY / PANG KY BO SUNG
H§ théng phan phdi xing diu cia deanh nghiép
(Giti kém theo cong van sé .../DK-... ngdy ... thang ... ndm ... ctia ... vé viée ding kv hé thing phan phoi xing ddu)

o ] I3 56 Gidy chimg nbjn dii didu kién kinh
5TT Loai hinh Dia chi Bign thogi, a9 doanh xing déu
Fax thué ) - :
S0 Ngay cap Nui cap
A Cira hing bin 12 trye thude ,
doanh nghiép '
s... phudmg/Xa...
1 | Cira hang A quin‘huyén .. thinh
phé/tinh ...
2| Cita hang B -t -

Ting ciog: ... cira hing

B Hé thing dai Iy
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